
  

Assault	  &	  Battery	  

 Assault and Battery are frequently terms used together, however civil 
Assault should not be confused with the criminal definition. Liability for 
Assault occurs when an individual intends to cause the plaintiff's 
apprehension of an imminent or harmful offensive contact. 1 Battery by 
contract, is the intentional conduct that actually results in harmful or 
offensive contact of another. 2 
 While assaults can be some of the most egregious actions one 
individual can do upon another, cases are often not pursued based upon the 
fact that many insurance policies don't cover intentional torts. 

1 Morinaga v. Vue, 85 Wash. App. 822, 935 P.2d 637 (Div. 3 1997) (since caseworker lacked 
intent, battery claim properly dismissed); Restatement Second, Torts § 21. 

2 Garratt v. Dailey, 46 Wash. 2d 197, 279 P.2d 1091 (1955) (jury question as to whether 
defendant knew with substantial certainty that plaintiff would try to seat herself in chair that 
defendant had removed); Restatement Second, Torts § 31. 

 

 
Facts on Assault: 

A plaintiff must prove the 
following elements to 
establish a prima facie case of 
battery: (1) an act by the 
defendant that results in 
harmful or offensive contact 
with the plaintiff's person; (2) 
intent by the defendant to 
bring about the harmful or 
offensive contact; (3) 
causation; and (4) injury. 

 
Assault frequently 
accompanies other torts, such 
as Battery, outrage, and 
intentional infliction of 
emotional distress. 

In Washington, intentional 
torts carry a shorter statute of 
limitation An employer may 
be responsible for intentional 
torts causes by an employee.  

Generally, it must be  
established that the employee 
was acting in furtherance of 
the employer's business and 
that he or she was acting 
within the course and scope 
of employment when the 
tortious act was committed. 

Taking	  Assault	  to	  the	  courtroom	  is	  the	  
major	  stalwart	  preventing	  vigilante	  justice	  
	  

This publication is not intended to constitute legal advice 


